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8th May 2013

Ms. Lara Johnstone
16 Taaibos Avenue, Heatherpark
GEORGE
6530
Dear Madam
RE: Complaint lodged with the Commission for Gender Equality / Commission for the
Promotion & Protection of the Rights of Cultural, Religious and Linguistic Communities
The Commission for Gender Equality (“the CGE”) hereby acknowledges receipt of your email correspondence of the 22nd of March 2013 wherein you raise objection to the manner
in which the Respondent, CRL Rights Commission, has dealt with you complaint.
By way of a further introduction, the CGE is an independent statutory body created under
Chapter 9 of the Constitution of the Republic of South Africa Act 108 of 1996 (‘the
Constitution’). The CGE has a mandate to promote and protect gender equality in
government, civil society and the private sector. To this end, the Commission on Gender
Equality Act No. 39 of 1996 (‘the CGE Act’) empowers the CGE to monitor and evaluate
policies and practices of organs of state at any level, statutory bodies and functionaries,
public bodies and authorities and private businesses, enterprises and institutions in order to
promote gender equality and deliver recommendations that would best address the
complaint.
Consequently, in order to achieve its object in terms of section 119(3) of the Constitution,
the CGE is empowered by section 11(1) (e) of the CGE Act to investigate any matter of its
own accord or on receipt of a complaint. For the purposes of conducting an investigation
referred to Section 11 (1) (e), the CGE may through a member require from any person such
particulars and information as may be reasonably necessary.
The CGE acknowledges that you, as the complainant, hold the constitutional right to access
any court structure to resolve a dispute and / or to have your matter heard before the
appropriate impartial tribunal or forum as entrenched within the Constitutional provision of
Section 34, Chapter 2 of the Bill of Rights.
Further to this, Section 33(1) of the Bill of Rights entrenches the right to “Just administrative
action” whereby “Everyone has the right to administrative action that is lawful, reasonable
and procedurally fair” (2) …”Everyone whose rights have been adversely affected by
administrative action has the right to be given written reason”.
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From the CGE’S perusal and assessment of the annexure which you so kindly furnished us
with, it is apparent that the Constitutional Court Registrar, which your initial complaint to
the CRL Rights Commission is based upon, erred in performing his / her “administrative
duties” with respect to receiving your application, issuing you with a case number and
presenting your matter before a Constitutional Court Judge who is suitably qualified to
assess the merits of your case, as provided for under Section 167(1) – (7), Chapter 8: Courts
& Administration of Justice.
In as much as the CRL Rights Commission is mandated to strengthen constitutional
democracy with specific reference to the rights of culture, religion and language, the issue
relating to the administration of justice / process falls beyond their jurisdiction and that of
the Commission for Gender Equality.
According to the Commission for Gender Equality Complaints Manual 2008, if a matter has
been referred to similar Chapter 9 institutions, we will advise you to pursue your matter
further with the best suited institution that is mandated to deal with your concerns. It has
been established that your complaint has already been referred to the South African Human
Rights Commission and the Public Protector of South Africa, both of which are Chapter 9
Institutions. On that basis, the CGE is unable to attend to your complaint as it is being
attended to by similar structures.
Given the fact that the core issue placed before the CGE refers to the improper
administrative action / conduct of the Constitutional Court Registrar through your CRL Rights
Commission complaint, we strongly encourage you to approach the Public Protector of
South Africa as there mandate would be suited to the relief that you are seeking, given that
they, according to Section 182 (1), Chapter 9 of the Bill of Rights, are obliged to “investigate
any conduct in state affairs, or in the public administration in any sphere of government that
is alleged or suspected to be improper or to result in any impropriety or prejudice”.
We welcome the opportunity to have engaged with you and trust that you will be
adequately assisted by the Public Protector.
Public Protector of South Africa (George Regional Office)
1st Floor, South Wing
Bataleur Park
Cnr of Cathedral and Cradock Street
GEORGE
6529
Tel: 044 874 2887 / 904
Fax: 044 874 5922
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We herewith close our file in the matter on the basis that it falls beyond our mandate.
Yours sincerely

Keegan Lakay
Provincial Legal Officer: Western Cape
Tel: 021 426 4080
Fax: 021 424 0549
keeganl@cge.org.za

